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(iv) Was not represented by an agent
for service of process in accordance
with the Treaty; or

(2) There is probable cause to believe
that the fishing vessel—

(i) Was used in violation of section
5(a)(4), (a)(b), (b)(2), or (b)(3) of the Act;

(ii) Used an aircraft in violation of
section 5(b)(7) of the Act; or

(iii) Was involved in an incident in
which section 5(a)(7) of the Act was
violated.

(b) Upon being advised by the Sec-
retary of State that proper notification
to Parties has been made by a Pacific
Island Party that such Pacific Island
Party is investigating an alleged in-
fringement of the Treaty by a vessel in
waters under the jurisdiction of that
Pacific Island Party, the Secretary
shall order the vessel to leave those
waters until the Secretary of State no-
tifies the Secretary that the order is no
longer necessary.

(c) The Secretary shall rescind any
order issued on the basis of a finding
under paragraphs (a)(1) (iii) or (iv) of
this section (subsections 11(a)(1) (C) or
(D) of the Act) as soon as the Secretary
determines that the facts underlying
the finding do not apply.

(d) An order issued in accordance
with this section is not subject to judi-
cial review.

[61 FR 355650, July 5, 1996, as amended at 72
FR 6154, Feb. 9, 2007]

§300.43 Observers.

(a) The operator and each member of
the crew of a vessel shall allow and as-
sist any person identified as an ob-
server under the Treaty by the Pacific
Island Parties:

(1) To board the vessel for scientific,
compliance, monitoring and other
functions at the point and time noti-
fied by the Pacific Island Parties to the
Secretary.

(2) Without interfering unduly with
the lawful operation of the vessel, to
have full access to and use of facilities
and equipment on board the vessel that
the observer may determine are nec-
essary to carry out observer duties;
have full access to the bridge, fish on
board, and areas that may be used to
hold, process, weigh and store fish; re-
move samples; have full access to ves-
sel’s records, including its log and doc-
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umentation for the purpose of inspec-
tion and copying; have reasonable ac-
cess to navigation equipment, charts,
and radios, and gather any other infor-
mation relating to fisheries in the Li-
censing Area.

(3) To disembark at the point and
time notified by the Pacific Island Par-
ties to the Secretary.

(4) To carry out observer duties safe-
ly.
(b) The operator shall provide the ob-
server, while on board the vessel, at no
expense to the Pacific Island Parties,
with food, accommodation and medical
facilities of reasonable standard as
may be acceptable to the Pacific Island
Party whose representative is serving
as the observer.

§300.44 Other inspections.

The operator and each member of the
crew of any vessel from which any fish
taken in the Licensing Area is un-
loaded or transshipped shall allow, or
arrange for, and assist any authorized
inspector, authorized party officer, or
authorized officer to have full access to
any place where the fish is unloaded or
transshipped, to remove samples, to
have full access to the vessel’s records,
including its log and documentation
for the purpose of inspection and
photocopying, and to gather any other
information relating to fisheries in the
Licensing Area without interfering un-
duly with the lawful operation of the
vessel.

§300.45 Vessel Monitoring System.

(a) Applicability. Holders of vessel li-
censes issued under §300.32 are re-
quired, in order to have the licensed
vessel in the Treaty Area, to:

(1) Have installed a VMS unit on
board the licensed vessel;

(2) Allow the Administrator, its
agent, or a person authorized by the
Administrator to program the VMS
unit to transmit position and related
information to the Administrator;

(3) If directed by the Regional Ad-
ministrator, allow NMFS, its agent, or
a person authorized by NMFS to pro-
gram the VMS unit to transmit posi-
tion and related information to NMF'S;
and

(4) Carry and have operational the
VMS unit at all times while in the
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Treaty Area, except as provided in
paragraphs (f) and (g) of this section.

(b) FFA Vessel Register. Purse seine
vessels must be in good standing on the
FFA Vessel Register maintained by the
Administrator in order to be licensed
under the Treaty. FFA Vessel Register
application forms may be obtained
from the Regional Administrator or
the Administrator or from the FFA
Web site: http:/www.ffa.int. Purse seine
vessel owners or operators must submit
completed FFA Vessel Register appli-
cations to the Regional Administrator
for transmittal to the Administrator
and pay fees for registration of their
vessel(s) on the FFA Vessel Register
annually. The vessel owner or operator
may submit a completed FFA Vessel
Register application form at any time,
but the application must be received by
the Regional Administrator at least
seven days before the first day of the
next licensing period to avoid the po-
tential lapse of the registration and li-
cense between licensing periods.

(c) VMS unit installation. A VMS unit
required under this section must be in-
stalled by a person authorized by the
Administrator. A list of Administrator-
authorized VMS unit installers may be
obtained from the Regional Adminis-
trator or the Administrator.

(d) Hardware and software specifica-
tions. The VMS unit installed and car-
ried on board a vessel to comply with
the requirements of this section must
consist of hardware and software that
is approved by the Administrator and
approved by NMFS. A current list of
hardware and software approved by the
Administrator may be obtained from
the Administrator. A current list of
hardware and software approved by
NMFS may be obtained from NMFS.

(e) Service activation. Other than when
in port or in a shipyard and having
given proper notification to the Admin-
istrator as specified in paragraph (g) of
this section, the owner or operator of a
vessel licensed under §300.32 must,
when the vessel is in the Treaty Area:

(1) Activate the VMS unit on board
the licensed vessel to transmit auto-
matic position reports;

(2) Ensure that no person interrupts,
interferes with, or impedes the oper-
ation of the VMS unit or tampers with,

§300.45

alters, damages, or disables the VMS
unit, or attempts any of the same; and

(3) Ensure that no person moves or
removes the VMS unit from the in-
stalled position without first notifying
the Administrator by telephone, fac-
simile, or e-mail of such movement or
removal.

(f) Interruption of VMS wunit signal.
When a vessel owner or operator is no-
tified by the Administrator or an au-
thorized officer that automatic posi-
tion reports are not being received, or
the vessel owner or operator is other-
wise alerted or aware that trans-
mission of automatic position reports
has been interrupted, the vessel owner
and operator must comply with the fol-
lowing:

(1) The vessel owner or operator must
submit manual position reports that
include vessel name, call sign, current
position (latitude and longitude to the
nearest minute), date, and time to the
Administrator by telephone, facsimile,
or e-mail at intervals of no greater
than eight hours or a shorter interval
if and as specified by the Adminis-
trator or an authorized officer. The re-
ports must continue to be submitted
until the Administrator has confirmed
to the vessel owner or operator that
the VMS unit is properly transmitting
position reports. If the manual position
reports cannot be made, the vessel op-
erator or owner must notify the Ad-
ministrator of such as soon as possible,
by any means possible.

(2) If directed by the Administrator
or an authorized officer, the vessel op-
erator must immediately stow the fish-
ing gear in the manner described in
§300.36, take the vessel directly to a
port designated by the Administrator
or authorized officer, and notify the
Administrator by telephone, facsimile,
or e-mail as soon as possible that the
vessel is being taken to port with fish-
ing gear stowed.

(g) Shutdown of VMS unit while in port
or in shipyard. When a vessel is in port
and not moving, the VMS unit may be
shut down, provided that the Adminis-
trator has been notified by telephone,
facsimile, or e-mail that the vessel is
in port and of the intended shutdown,
and only as long as manual position re-
ports as described in paragraph (f)(1) of
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this section are submitted to the Ad-
ministrator at intervals of no greater
than 24 hours or a shorter interval if
and as specified by the Administrator
or an authorized officer. If the VMS
unit is shut down while the vessel is in
port, the vessel owner or operator must
notify the Administrator by telephone,
facsimile, or e-mail as soon as possible
after the vessel’s departure from port.
When the vessel is in a shipyard, the
VMS unit may be shut down and the
submission of manual position reports
is not required, provided that the Ad-
ministrator has been notified by tele-
phone, facsimile, or e-mail that the
vessel is in the shipyard and of the in-
tended VMS unit shutdown. If the VMS
unit is shut down while the vessel is in
a shipyard, the vessel owner or oper-
ator must notify the Administrator by
telephone, facsimile, or e-mail as soon
as possible after the vessel’s departure
from the shipyard.

(h) VMS wunit repair and replacement.
After a fishing trip during which inter-
ruption of automatic position reports
has occurred, the vessel’s owner or op-
erator must have the VMS unit re-
paired or replaced prior to the vessel’s
next trip. If the VMS unit is replaced,
the new VMS unit must be installed by
an Administrator-authorized VMS unit
installer, as specified in paragraph (c)
of this section. In making such repairs
or replacements, conformity with the
current requirements must be met be-
fore the vessel may lawfully operate
under the Treaty.

(i) Access to data. As a condition to
obtaining a license, holders of vessel li-
censes issued under §300.32 must allow
the Regional Administrator, an author-
ized officer, the Administrator or an
authorized party officer or designees
access to the vessel’s position data ob-
tained from the VMS unit at the time
of, or after, its transmission to the
vendor or receiver.

[72 FR 6154, Feb. 9, 2007, as amended at 75 FR
74648, Dec. 1, 2010]

§300.46 Transshipping requirements.

(a) Applicability. This section applies
to vessels licensed under §300.32.

(b) Transshipping may only be done
at the time and place authorized for
transshipment by the Pacific Island
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Parties, following the notification and
request requirements of §300.34(c)(5).

(c) The operator and each member of
the crew of a vessel from which any
fish taken in the Licensing Area is
transshipped must:

(1) Allow and assist any person iden-
tified as an officer of the Pacific Island
Party to:

(i) Have full access to the vessel and
any place where such fish is being
transshipped and the use of facilities
and equipment that the officer may de-
termine is necessary to carry out his or
her duties;

(ii) Have full access to the bridge,
fish on board and areas which may be
used to hold, process, weigh and store
fish;

(iii) Remove samples;

(iv) Have full access to the vessel’s
records, including its log and docu-
mentation, for the purpose of inspec-
tion and copying; and

(v) Gather any other information re-
quired to fully monitor the activity
without interfering unduly with the
lawful operation of the vessel; and

(2) Not assault, obstruct, resist,
delay, refuse boarding to, intimidate,
or interfere with any person identified
as an officer of the Pacific Island Party
in the performance of his or her duties.

(d) Transshipping at sea may only be
done:

(1) In a designated area in accordance
with such terms and conditions as may
be agreed between the operator of the
vessel and the Pacific Island Party in
whose jurisdiction the transshipment
is to take place;

(2) In accordance with the require-
ments of §300.34; and

(3) If the catch is transshipped to a
carrier vessel duly authorized in ac-
cordance with national laws.

[72 FR 6155, Feb. 9, 2007]

Subpart E—Pacific Halibut
Fisheries

AUTHORITY: 16 U.S.C. T73-773K.

§300.60 Purpose and scope.

This subpart implements the North
Pacific Halibut Act of 1982 (Act) and is
intended to supplement, not conflict
with, the annual fishery management
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